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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 58 and 60 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 5761298 to Davis et al. (hereafter as Davis). 

3. Regarding Clam 58, Davis discloses an apparatus capable of providing output 
signals in response to acoustic signals, including acoustic signals received from a 
desired acoustic source (Fig. 1), the apparatus comprising: 

a main body (Fig. 1); 

a microphone housed in the main body (102); 

a primary boom (16), coupled to the main body; and 

a secondary boom (20) slidably coupled to the primary boom and having an 
opening at a distal end thereof, the opening being acoustically coupled to the 
microphone, wherein the ratio of an amplitude of the output signal to an amplitude of 
acoustic signals received at the opening of the secondary boom is a function of the 
position of the secondary boom (Figs. 1, and 3A-3B). 

4. All elements of Claim 60 are comprehended by Claim 58. Claim 60 is rejected for 
the reasons stated above apropos to Claim 58 (Figs. 1, and 3A-3B). 
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5. Claims 58, 59 and 60 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent No. 4020297 to Brodie. 

6. Regarding Clam 58, Brodie discloses an apparatus capable of providing output 
signals in response to acoustic signals, including acoustic signals received from a 
desired acoustic source (Fig. 1), the apparatus comprising: 

a main body (Fig. 1); 

a microphone housed in the main body (18); 

a primary boom (column 2, lines 24-34 and lines 56-68), coupled to the main 
body; and 

a secondary boom (column 2, lines 24-34 and lines 56-68) slidably coupled to the 
primary boom and having an opening at a distal end thereof, the opening being 
acoustically coupled to the microphone, wherein the ratio of an amplitude of the output 
signal to an amplitude of acoustic signals received at the opening of the secondary 
boom is a function of the position of the secondary boom (Fig. 1). 

7. Regarding Claim 59, Brodie discloses the primary boom is movably coupled to 
the main body; and the ratio of the amplitude of the output signal to the amplitude of the 
received acoustic signal is a function of the positions of both the primary boom and the 
secondary boom (Fig. 1; column 2, lines 24-34 and lines 56-68) 

8. All elements of Claim 60 are comprehended by Claim 58. Claim 60 is rejected for 
the reasons stated above apropos to Claim 58 (Figs. 1, and 3A-3B). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1, 4, 7, 10-16, 18, 21, 23-24, 26, 39-40, and 62-63 are rejected under 35 
U.S.C. 103(a) as being unpatentable over U.S. Patent No. 5761298 to Davis in view of 
U.S. Patent N. 5359157 to Liu. 

1 1 . Regarding Claim 1 , Davis discloses an apparatus capable of providing an output 
signal in response to sound pressure in the vicinity of a desired acoustic source, the 
apparatus comprising (Fig. 1): 

a main body (Fig. 1); 

a boom (20), movably coupled to the main body and adapted to be positioned in 
at least a first position or a second position (Fig. 1); 
a microphone (102); 

an acoustic sensing point (Figs. 1 and 3A-3B), acoustically coupled to the 
microphone, wherein the acoustic sensing point is disposed at different distances from 
the desired acoustic source when the boom is in the first position and the second 
position; and 

a controller (Figs. 1 and 3A-3B), coupled to the boom, for changing a ratio of an 
amplitude of the output signal to an amplitude of sound pressure at the acoustic sensing 
point in response to the position of the boom. 
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Davis discloses a microphone, but only generally; no specific hardware is taught. 
Therefore it would have been obvious to one having ordinary skill in the art to seek 
known microphones. Liu for example, discloses a microphone comprising a diaphragm. 
It would have been obvious to one having ordinary skill in the art to employ any known 
microphones, such as that of Liu. Therefore it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify Davis with the 
teaching of Liu to utilize a microphone comprising a diaphragm. 

12. All elements of Claim 4 are comprehended by Claim 1 . Claim 4 is rejected for the 
reasons stated above apropos to Claim 1. 

1 3. All elements of Claim 7 are comprehended by Claim 1 . Claim 7 is rejected for the 
reasons stated above apropos to Claim 1. 

14. All elements of Claim 10 are comprehended by Claim 1. Claim 10 is rejected for 
the reasons stated above apropos to Claim 1 (Fig. 1). 

15. Regarding Claim 1 1 , Davis does not expressly disclose the apparatus is a mobile 
phone. However, the Examiner takes Office Notice that it would have been obvious to 
one having ordinary skill in the art to utilize the apparatus as a mobile telephone in order 
to allow desired configuration of a boom used to receive sound from the user of the 
mobile phone. Therefore it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify Davis to utilize the apparatus as a 
mobile telephone in order to allow desired configuration of a boom used to receive 
sound from the user of the mobile phone. 
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16. Regarding Claim 12, Davis does not expressly disclose the apparatus is a sound 
recorder. However, the Examiner takes Office Notice that it would have been obvious to 
one having ordinary skill in the art to utilize the apparatus as a sound recorder in order 
to allow desired configuration of a boom used to receive sound from the user of the 
sound recorder. Therefore it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify Davis to utilize the apparatus as a 
sound recorder in order to allow desired configuration of a boom used to receive sound 
from the user of the sound recorder. 

17. Regarding Claim 13, Davis does not expressly disclose the apparatus is a video 
camera. However, the Examiner takes Office Notice that it would have been obvious to 
one having ordinary skill in the art to utilize the apparatus as a video camera in order to 
allow desired configuration of a boom used to receive sound from the user of the video 
camera. Therefore it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Davis to utilize the apparatus as a video 
camera in order to allow desired configuration of a boom used to receive sound from the 
user of the video camera. 

18. Claim 14 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 . 

19. Claim 15 is essentially similar to Claim 2 and is rejected for the reasons stated 
above apropos to Claim 2. 

20. Claim 16 is essentially similar to Claim 3 and is rejected for the reasons stated 
above apropos to Claim 3. 
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21 . Claim 1 8 is essentially similar to Claim 7 and is rejected for the reasons stated 
above apropos to Claim 7. 

22. Claim 21 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 (Figs. 1 and 3A-3B). 

23. Regarding Claim 23, Davis discloses the boom is slidably coupled to the main 
body so as the extended from the main body and closer to the desired acoustic source 
in the first position, and retracted towards the main body in the second position; and the 
microphone receives acoustic signals through the first opening located at a distal end of 
the boom when the boom is in each of the first and second position (Fig. 1). 

24. Regarding Claim 24, Davis discloses the main body includes a boom jacket; and 
the boom is slidably coupled to the boom jacket (Fig. 1). 

25. All elements of Claim 26 are comprehended by Claim 21 . Claim 4 is rejected for 
the reasons stated above apropos to Claim 21. 

26. Claim 39 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 (Figs. 1 and 3A-3B). 

27. All elements of Claim 40 are comprehended by Claim 39. Claim 40 is rejected for 
the reasons stated above apropos to Claim 39. 

28. Regarding Claim 62, Davis does not expressly disclose the secondary boom 
comprises a steel tube. However, the Examiner takes Official Notice that it would have 
been obvious to one having ordinary skill in the art to utilize any known material such as 
steel in order to obtain the desired output. Therefore it would have been obvious to one 
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having ordinary skill in the art at the time the invention was made to modify Davis to 
utilize any known material such as steel in order to obtain the desired output. 

29. All elements of Claim 63 are comprehended by Claim 1 . Claim 63 is rejected for 
the reasons stated above apropos to Claim 1. 

30. Claims 1, 4, 7, 10-16, 18, 21, 23-24, 26, 30-34, 36, 39-40, and 62-63 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 4020297 to Brodie 
in view of U.S. Patent N. 5359157 to Liu. 

31 . Regarding Claim 1 , Brodie discloses an apparatus capable of providing an output 
signal in response to sound pressure in the vicinity of a desired acoustic source, the 
apparatus comprising (Fig. 1): 

a main body (Fig. 1); 

a boom (19,21,22,23), movably coupled to the main body and adapted to be 
positioned in at least a first position or a second position (Fig. 1); 
a microphone (18); 

an acoustic sensing point (column 2, lines 56-68), acoustically coupled to the 
microphone, wherein the acoustic sensing point is disposed at different distances from 
the desired acoustic source when the boom is in the first position and the second 
position; and 

a controller (Fig. 1), coupled to the boom, for changing a ratio of an amplitude of 
the output signal to an amplitude of sound pressure at the acoustic sensing point in 
response to the position of the boom. 
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Brodie discloses a microphone, but only generally; no specific hardware is 
taught. Therefore it would have been obvious to one having ordinary skill in the art to 
seek known microphones. Liu for example, discloses a microphone comprising a 
diaphragm. It would have been obvious to one having ordinary skill in the art to employ 
any known microphones, such as that of Liu. Therefore it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify Brodie 
with the teaching of Liu to utilize a microphone comprising a diaphragm. 

32. All elements of Claim 4 are comprehended by Claim 1 . Claim 4 is rejected for the 
reasons stated above apropos to Claim 1 . 

33. All elements of Claim 7 are comprehended by Claim 1 . Claim 7 is rejected for the 
reasons stated above apropos to Claim 1. 

34. All elements of Claim 10 are comprehended by Claim 1. Claim 10 is rejected for 
the reasons stated above apropos to Claim 1 (Fig. 1). 

35. Regarding Claim 1 1 , Brodie as modified does not expressly disclose the 
apparatus is a mobile phone. However, the Examiner takes Office Notice that it would 
have been obvious to one having ordinary skill in the art to utilize the apparatus as a 
mobile telephone in order to allow desired configuration of a boom used to receive 
sound from the user of the mobile phone. Therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify Brodie as 
modified to utilize the apparatus as a mobile telephone in order to allow desired 
configuration of a boom used to receive sound from the user of the mobile phone. 
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36. Regarding Claim 12, Brodie as modified does not expressly disclose the 
apparatus is a sound recorder. However, the Examiner takes Office Notice that it would 
have been obvious to one having ordinary skill in the art to utilize the apparatus as a 
sound recorder in order to allow desired configuration of a boom used to receive sound 
from the user of the sound recorder. Therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify Brodie as 
modified to utilize the apparatus as a sound recorder in order to allow desired 
configuration of a boom used to receive sound from the user of the sound recorder. 

37. Regarding Claim 13, Brodie as modified does not expressly disclose the 
apparatus is a video camera. However, the Examiner takes Office Notice that it would 
have been obvious to one having ordinary skill in the art to utilize the apparatus as a 
video camera in order to allow desired configuration of a boom used to receive sound 
from the user of the video camera. Therefore it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify Brodie as modified 
to utilize the apparatus as a video camera in order to allow desired configuration of a 
boom used to receive sound from the user of the video camera. 

38. Claim 14 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1. 

39. Claim 15 is essentially similar to Claim 2 and is rejected for the reasons stated 
above apropos to Claim 2. 

40. Claim 16 is essentially similar to Claim 3 and is rejected for the reasons stated 
above apropos to Claim 3. 
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41 . Claim 18 is essentially similar to Claim 7 and is rejected for the reasons stated 
above apropos to Claim 7. 

42. Claim 21 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 (Figs. 1). 

43. Regarding Claim 23, Brodie as modified discloses the boom is slidably coupled 
to the main body so as the extended from the main body and closer to the desired 
acoustic source in the first position, and retracted towards the main body in the second 
position; and the microphone receives acoustic signals through the first opening located 
at a distal end of the boom when the boom is in each of the first and second position 
(Fig. 1; column 2, lines 24-34 and lines 56-68). 

44. Regarding Claim 24, Brodie as modified discloses the main body includes a 
boom jacket; and the boom is slidably coupled to the boom jacket (Fig. 1). 

45. All elements of Claim 26 are comprehended by Claim 21 . Claim 4 is rejected for 
the reasons stated above apropos to Claim 21. 

46. Regarding Claim 30, Brodie as modified discloses the boom comprises at least a 
first segment and a second segment movably coupled to the first segment, so as to 
provide the first position wherein the first segment is extended from the main body and 
the second segment is extended from the first segment, both being extended closer to 
the desired acoustic source, and to provide the second position wherein the first 
segment and the second segment are both retracted towards the main body (Fig. 1); 
and the microphone receives acoustic signal through the first opening located at a distal 
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end of the second segment of the boom when the boom is in each of the first and 
second position (Fig. 1; column 2, lines 56-68; column 3, lines 9-19). 

47. Regarding Claim 31 , Brodie as modified discloses the first segment of the boom 
is slidably coupled to the main body (Fig. 1). 

48. Regarding Clam 32, Brodie as modified discloses the first segment of the boom 
pivots about the main body (Fig. 1). 

49. Regarding Claim 33, Brodie as modified discloses the second segment of the 
boom is slidably coupled to the first segment (Fig. 1). 

50. Regarding Claim 34, Brodie as modified discloses the second segment of the 
boom pivots about the first segment (Fig. 1; column 2, lines 24-34). 

51 . All elements of Claim 36 are comprehended by Claim 1 . Claim 36 is rejected for 
the reasons stated above apropos to Claim 1 . 

52. Claim 39 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 (Figs. 1 and 3A-3B). 

53. All elements of Claim 40 are comprehended by Claim 39. Claim 40 is rejected for 
the reasons stated above apropos to Claim 39. 

54. Regarding Claim 62, Brodie as modified does not expressly disclose the 
secondary boom comprises a steel tube. However, the Examiner takes Official Notice 
that it would have been obvious to one having ordinary skill in the art to utilize any 
known material such as steel in order to obtain the desired output. Therefore it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
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made to modify Brodie as modified to utilize any known material such as steel in order 
to obtain the desired output. 

55. All elements of Claim 63 are comprehended by Claim 1. Claim 63 is rejected for 
the reasons stated above apropos to Claim 1 . 

Allowable Subject Matter 

56. Claims 2-3, 5, 22, 25, 27-29, 35, and 37-38 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

57. Applicant's arguments filed 4/18/2006 have been fully considered but they are 
not persuasive. 

58. With respect to Applicant's argument on page 1 1 , stating that "Davis, as in all 
other communications headsets of the prior art, the amplitude of the electrical output 
signal of the microphone 102 to the amplitude of the acoustic signals received at the 
opening at the distal end 21 of the microphone boom 17 is fixed, i.e., constant 
irrespective of the position of the microphone boom, and this is true whether the 
microphone is located at the distal end of the boom, or at the proximal end of a "voice 
tube" boom, as in Davis", has been noted. However the Examiner respectfully 
disagrees. It is implicit that Davis discloses a change in ratio of an amplitude of the 
output signal to an amplitude of sound pressure at the acoustic sensing point in 
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response to the position of the boom because the shape, size, and built of the "voice 
tube" (i.e. boom) changes the impedance of the "voice tube", which changes the ratio of 
an amplitude of the output signal to an amplitude of sound pressure at the acoustic 
sensing point in response to the position of the boom. 

59. With respect to Applicant's argument on page 12, stating that "Davis teaches just 
the opposite, that the ratio is fixed, regardless of the position of the boom", has been 
noted. However the Examiner respectfully disagrees. See argument above. 

60. With respect to Applicant's argument on page 12, stating that "it is noted that in 
Brodie, as in Davis et al. above, the amplitude of the electrical output signal of the 
microphone 18 to amplitude of the acoustic signals received at the sensing point, i.e. 
the opening at the distal end 23 of the microphone boom 19 is fixed, i.e. constant, 
regardless of the position of the microphone boom", has been noted. However the 
Examiner respectfully disagrees. It is implicit that Brodie, like Davis discloses a change 
in ratio of an amplitude of the output signal to an amplitude of sound pressure at the 
acoustic sensing point in response to the position of the boom because the shape, size, 
and built of the "voice tube" (i.e. boom) changes the impedance of the "voice tube", 
which changes the ratio of an amplitude of the output signal to an amplitude of sound 
pressure at the acoustic sensing point in response to the position of the boom. 

61 . With respect to Applicant's argument on page 13, stating that "Brodie, like Davis 
et al. above, fails to teach or suggest the limitation of claim 58, "wherein a ratio of an 
amplitude of the output signal of an amplitude of acoustic signal received at the opening 



Application/Control Number: 09/990,097 Page 15 

Art Unit: 2615 

of the secondary boom is a function of the position of the secondary boom", has been 
noted. However the Examiner respectfully disagrees. See argument above. 

62. With respect to Applicant's argument on page 13, stating that "Davis teaches the 
amplitude of the electrical output signal of the microphone to the amplitude of the 
acoustic signals received at the acoustic sensing point, i.e., the opening at the 
microphone boom, is fixed, i.e., constant, regardless of the position of the microphone 
boom", has been noted. However the Examiner respectfully disagrees. See argument 
above. 

63. In response to applicant's arguments on page 14, against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). 

64. With respect to Applicant's argument on page 14, stating that "a thorough review 
of Brodie reveals that, for the reasons discussed above with respect to Davis et al. and 
Liu, it fails to teach or even suggest the respective limitations discussed above as 
regards independent claims 1, 14, 21, and 39, and in fact, teaches straight away from 
them", has been noted. However the Examiner respectfully disagrees. See argument 
above. 
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Conclusion 

65. The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Division 2615. 

66. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

67. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey P. Chau whose telephone number is (571)272- 
7514. The examiner can normally be reached on Monday - Friday 9:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on (571)272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

July 07, 2006 s^<2><^7 
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